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pyFORCEMENT COMMISSION

STA'L'E OF CONNECTICUTi
STATE ELECTIONS ENFORCEMENT COMMISSION

In the Matter of a Complaint by Joseph W. Jaskiewicz, 1 File No. 2018-OIOB
Montville

AGREEMENT CUNTAllVINC CON$~ENT ORDER

This Agreement by and bctw~n John D'Amata, of the Town of Stonington, County of Ncw
London, Slate of Connecticut, hereiaafrer rcfened to as "RcspOndcnt," and the undersigned
authorized representative of the State Elections Enforcement Commission, is entered into in
accordance with Connecticut General Statutes § 4-177 (c) andRegulations of Connecticut State
Agencies § 9-7b-54. In accordance herewith, the parties agrce~ that:

1. Complainant alleged that Joseph Rogulski, Montville Republican Town Committce
("iV1RTC") treasurer, failed to report the costs for the use of the store front retail space
for the MRTC headquarters on its January 10'° 2018 ~ngncial statement.

2. The MRTC prior to the November 7, 2018 municipal ~ ection used space at 1031 Route
32 as its campaign headquarter (hereinafter "Aeadqu~rters").

3. A failure to report expenditures for the use of facilities as M1tTC headquarters by its
treasurer world be a violation of General 5tatut~s § 9-60$. The provision of the use of
the facilities by a business entity to the MRTC without~payment woald be an in-Land
contribution sabjcct to source and limit restrictions pursuant to Title 9, Chapter 155 of
the General Statutes.

4. ' 'his agreement and order is limited to Respondent. Any additional potential settlement
with other individual Respondents pertaining to this matter are treated under separate
dispositions. Respondent has no prior hestory with the Commission.

5. General Statutes § 9-612, provides in pertinent part: ~~
(a) No individual shall make a contribution or contributions in any one
ealendatr year in excess of ten thousand dollars to the s~tatc central
comrraittec of any parl.y, or for the bencfrt of suc~ committee pursuant to
its authorisation or request; or two thousand do~lars to a town con„nittee
of any political panty, or for the benefu of such commie pursuant to its
authoriultion or request or two thousand dollars to a lcgislativc caucus
committee or legislative leadership committee, o~r one thousand dollars to
any other political committee other than (i) a political committee formed
solely to aid or promote the success or defeat of a referendum que,~tion, (2)

~"' an exploratory committee, (3) a political commit~ec established by an
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organisation, or for the benefit of such committec pursuant to its
authorization or request, or (4) a political committee formed by a slate of
candidates in a primary for the office ofjuslice pf the peace of the same
town. [F..mphasis added.] ~

6. Pursuant to General Statutes ~ 9-622 (10), cornnvtting the following practice is prohibited:
Any person who solicits, nukes or receives a cOntribuiion that it
otherwise prohibited by aRy provision of this chapter. [Emphasis
added.]

7. The Commiacion in Complaint by Peter J. Tracey, Vernon File Nn. 2003-150, has had an
opportunity to consider and accept regular business practi s as pertain the discounted use of
commercial real estate that remains unoccupied. Mort sp ifically, the Commission
determined: j

VRTC Occupied space owned by Respondent at "Shops at 30. "
The commercial plaza has approximately thir~ry units; and a, full
unit wus used at no charge hetwc~en appmximu[~ly mid-Seplc>.mber
through mid-November in the years 1999 and 2Q00, and partial
use of that single unit at no charge between appioximately mid-
Septemher through mid-November in 200 and 2002.

This calculation is based nn the discounted industry rate of ,~2. UO
per sguar~ foot that is resed, for properties that a ~ e otherwise
vacant, and where tenant agr~~s to quit th.e preirtise upon notice by
th.e landlorc! that a commercial tenant for the pr~~erty hus been
acquired. /n addi[ion, the tenants agreed to take the property "as
is, "with no improvemenu or bcttc~ment required to be done by the
landlord.

There was no for~nul agreement between Respondent and YRTC,
but it was undersluvd that the YRTC would, if ne~~cessary, be ready
to vacule the. property upon notice should a com~erczal tenant he
,Joun~1 for the ~therwis~ unoccupr'ed .c~ace. Occ~epancy included
the payment of utilities except for Telephone ~xp~~.

8. Upon investigation, the office space used as MRTC Headquarters was owned by
Respondent who registered the sole proprietorship with the Office of the Secretary of the
State as "1031 Route 32, LL' C."
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9. Additionally, it was determined that the MRTC used the Hcadquartcrs, based on an oral
agreement with Respondent, for approxinaatc(y two months prior to the November 7, 2017
election in Montville. The MRTC paid fox the utilities duffing that period, which were reported
on its campaign finance statements, j

10. MRTC members agreed to clean up the properry and rcmo~ve the trash left by the former
tenant. The MRTC vacated the property u,ed as headquarters approximately one week after
the election.

1. The Commission finds that RespondCnt donated this office space for use by the MRTC. The
monthly rental for the Headquarters, which was a retail store front in a commercial pla~,a, was
worth about $1,700.00, The Commission finds no evidence that the Respondent understood or
knew that allowing the use at no char~c to a party committee was con~idercd a contribution at
the time permission was offered and given.

i
12. The Commission finds therefore that the approximate value to the MRTC for using the

property as headquarters for about two months during the ~Icction was about $ 3,400.00. The
Commission concludes that the donation of the use of his property by Respondent to the
MRTC, as detailed herein, resulted in an in-kind contribution from Rcspond~nt to the MRTC
in the amount of its value of $ 3,400.00 pursuant to General Statutes § 9-bOlA (a) (1).

13. Ptusuaat to ~ 9-612 (a) an individual can give a maximum of $ 2,000.00 to a town committee.
Respondent therefore made an cxc~ssive is-kind contribut' n, a, an individual, by providing
the Headquarters, with a rental value of approximately $3,400.00 to the MRTC at no charge,
and thereby exceeding the individual contribution linnit to a town committee by $1,400.00.

14. 'fhc Comini~sion concludes that Respondent's contribution of the klcadquartcrs to the MRTC,
with a value of $;3,400.00, exceeded permissible individual contribution limits by $1,4(}O.dO.
in violarion of General Statutes § 9-612 and ~ 9-622 (10).

15. The Commission in asses.ing a civil penalty i~ generally g
amount of the civil penalty to be imposed, the Commissioi
avtigacing or aggravating circumstances:
(1) the gravity of the act or omission;
(2) the amount necessary to insure immediate and continue
(3) the previous history of similar acts or omissions; ar~d
(4) whether the person has s}~own good faith in attempting
applicable provisions of the G~ncral Statutes.

ided by !n its determination of the
shall consider, among other

compliance;

comply with the
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16. The Commission does considcr the fact that the MRT~ used one of four rooms within the
office for that period; one half of the available store front; and regular besiness practice
of discounting retail properties for such short term ns~ as reasonable and consistent with
prior cases. Such a discounted value for short-term use of otherwise anoccupied
commercial real estate has been recognized by this Commission previously its an
acceptable business practice. See Complaint by Peter J~ Tracey, Vernon, File No. 2003-
150.

17. The Commission notes the Respondent's claim that if the businesses practices of
discounting property values for unoccupied commercial space was exclusively applied he
reasonably believes that no excessive contrrbuhon to a party committee would have
occurred.

i

18. Therefore the Commission believes Respondent's agreement to heacefo~th comply with
General Statutes § 9-612 and § 9-622, will adequately serve deter future conduct of
Respondent and is as an appropriate settlement of tk~is 'matter.

19. Respondent admits all jurisdictional facW and agree that this Agreement and Order s1~all
have the same force and effect as a final decision and o~der entered into after a full
hearing and shall become final when adopted by tie Commission.

20. The Respondent waives:
a. Any further procedural steps; ~I
b. The requirement that the Commission's decision contain a statement of findings off'
fact and conclusions of law, separately stated; and I
c. All rights to seek judicial review or otherwiise to challenge or contest the validity of
the Order entered into pursuant to this Agreement. ~

21. Upon the Respondent's agreement to comply with the Order hereinafter stated, the
Commission shall not initiate any further proceedings against her conce~'niog this
matter.

22_ it is understood and agreed by the parties to this Agreement that the Corramission will

consider this Agreement at its next meeting and, if the Commission rejects it, the
Agreement will be withdrawn and may not be used as a~ admission by the Respondent in

any subsequent hearing, if one becomes necessary.

i
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ORDEXt

1T IS HEREBY ORDERED Respondent shall henceforth strictly comply with the requirements of
General Statutes § 9-612 and ~ 9-622, j

The
By:

o D'Amato
Taugwonk Spur, Unit 8

5toningtan, Connecticut

Dated: ~ ' 3 0 ! ~'

For the Sta~c of Connecticut
By: ~

Michael J. ~ ra i, Esq.
Exec;u~ive Director aid General Counsel
and Authorized Rcpres~ntative of the
Executivo Director and General Counsel and
Authorised Representative of the
State Elections Enforcem~~t Commission
20 Trinity S~'eet, Suite 101
Hartford, Connecticut

Dated: i 3o g

Adopted this 0~,0~~` clay of ~ ,^ ~~ , 2U 19 at Hartford, Cot~nccticut by vote of the
Commission. '~

i r

i

Q 17 ~ ~~ ~s a. r. ~C l /I ~J •- 1c

By Order o~ the Commision
~~ 1 ~~ - ~~~ C-~-~ 
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